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HOTAPUAT

JI1s1 9ero Hy>KeH HoTapuat?

Horapuar npoliies MHOTOBEKOBBIM IIyTh CIIY>KEHUS
00lLIeCTBY, 3alllMiliasi MpaBa 4yejloBeKa, CTaOMUJILHOCTh U
3aKOHHOCTb. OH M CerogHsi BEpeH 3TOM BBICOKO MMUC-
cun. Kaxnplii MOXeT MOJIOXUTHCS HA TPagULIMU U OT-
BETCTBEHHOCTb POCCUIICKOTO HOTapMara.

Horapuatr — BbICOKOOpraHu3oBaHHasi U OTBETCTBEH-
Has npodecCuoHalbHAs KOpIopauus, TJIaBHOM MUCCH-
€l KOTOPOM CUMTAIOTCS IPaBOBOE€ MUPOTBOPUYECTBO M
npeaynpeauTebHoe paBocyaue. MMeHHO MoaToMy MH-
CTUTYT HOTapuaTa OCHOBAH Ha XXECTKUX MPUHLMIIAX OT-
0opa 1 KOHTpPOJIS, a HOTapuaJibHasl AeSITeJIbHOCTh CTPOTO
periaMEHTUPOBaHA 3aKOHOM.

bynyun HeoTbeMJIEMOM 4YacTblO IIPABOBOM CHUCTE-
Mbl JIIOOOT0 rocylapcTBa, HOTapuWaT 3allMIlaeT IIpaBa
1 3aKOHHBIE MHTEPECHI T'PaXIaH U IOPUINYECKUX JIUILI.
CnocoboM Tako# 3alMUTHI SIBJISICTCSI COBEPIICHHE HO-
TapuycaMu IPEAYCMOTPEHHBIX 3aKOHOM HOTapUaJIbHBIX
JNeWCTBUI OT UMEHM rocygapcTBa. B HEKOTOpPBIX cirydasix
HOTapUaJibHbIE NEUCTBUS 00513aTEIbHBI, B IPYTUX — K-
JIaTeJIbHbI, HAIIpUMeEpP, TIPYU COBEPLICHUM CIAEJIOK C UMY-
ILIECTBOM.



Hago moHuMmath, 4TO HOTapualibHas (opMa cle-
JIOK — He JIMIIHee OoOpeMeHeHMe, a OJHa U3 IpaBO3a-
IIUTHBIX Mep, KOTOopas HeoOXoauMa IS TOTO, YTOOBI
MpaBa M MHTEPECHhl YIACTHUKOB TPaXIaHCKOTO 000poTa
OBbUIM 3alIUIIEHBI OCOOEHHO HAIEeXHO.

B yem 1opuamyeckasi CHJIa HOTapHAJIbLHOTO
akra?

® HorapuanbHbIi aKT MyOJIUMYHO MPU3HAETCSI U UME-
€T 1I0Ka3aTeJIbCTBEHHYIO CUJIY: BECbMa CJIOKHO OCIIO-
PUTb JOCTOBEPHOCTh (PAKTOB, M3JIOXKEHHBIX B TAaKOM
IOKYMEHTE, €ro IOpUANYECKYI0 YUCTOTY M 3aKOH-
HOCTb. Jla, MHOTIA HOTAapUYyC MOXET MOoKa3aTbCs W3-
JIMIIIHE OIOPOKPATUUHBIM, MOCKOJBKY JesITeIbHOCTh
ero MakCcuMajabHO (pOopMaiM30BaHa, HO 3T (PopMaJib-
HOCTH, KaK IIPaBWJIO, OIIPENCJICHbl 3aKOHONATEJIEM U
OTTOYEHBI MHOT'OJIETHEN MPaKTUKOM. /1o coBeplIeHusI
HOTapUaJIbHOIO JEWCTBUS HOTApUyC NOAPOOHO pa3b-
SICHSIeT TpaBa U OOSI3aHHOCTU CTOPOH, IPEeayIpex-
JaeT O IOPUIANYECKUX MOCIECACTBUAX HOTAPUAJIBHOTO
JIeCTBUSI, IOMOIaeT COCTABUTb JIIOOOM I0pUINYECKUIA
JTOKYMEHT, UCXOIs1 U3 HNECHMCTBUTEIBHOIO HAMEPEHUS
CTOPOH M COIVIAaCHO HOpMaM 3aKOHa, 4YTO o0ecIieuynBa-
€T €ro TOCTOBEPHOCTh U 3aKOHHOCTb.

® Hortapuyc HeceT IOJHYI0 UMYIIECTBEHHYIO OTBET-
CTBEHHOCTb 3a CBOM IpOdeCCHOHATbHbIE OLIMOKMU.
ITo neiicTByrO1IEMY 3aKOHOATEJILCTBY HOTAPUYC 0051~
3aH 3aCTPaxoBaTh CBOIO MPOPECCUOHATBHYIO ASATEb-
HOCTb, YTO SIBJISIETCS TOMOJTHUTEIbHOI rapaHTUeH 1151



rpaxiaH, IOTpeOOBaBIIMX BO3MEIICHUS MaTepUalb-
HOTO yllIep0a, HAaHeCEHHOro OlIMOKaMM HOTapuyca.

KTo0 TaKkoii HoTapuyc?

Horapuyc — nuio, yrmoaiHOMOYEHHOE TOoCyIapCTBOM
coBeplIaTh MPEeAyCMOTPEHHbIE 3aKOHOM HOTapUaJibHbIE
JICUCTBUS.

IIpodeccrnoHanbHbIl 0OTOOP M KBadU(pUKALIMOHHBIS
CTaHJAPThHI NIPEANOoJIaraloT IMOBLIIIEHHbBIE TPEOOBAHUS K
KaHAMgaTaM Ha JOJKHOCTbh HOoTapuyca. OHU MPOXOIAT
Cepbe3HbINl KBaMU(PUKALIMOHHBIM UM KOHKYPCHBINA OT-
Oop, a Ha3HAYEHHbIE Ha JOJKHOCTb HOTapUyChl 00s13a-
Hbl NOJAJEPXMBATh BBICOKUI NPO(eCCUOHATbHBIN YpO-
BEHb.

Horapuyc 00s13aH oka3bIBaTh (pU3UYECKUM U IOPUIM-
YEeCKUM JIULAM COJIEMCTBUE B OCYLIECTBICHUM UX IPaB U
3aKOHHBIX MHTepecoB. HoTapuyc pa3bsicHsaeT oOpaTuB-
LIMMCSI JIMLaM UX IpaBa U 00sI3aHHOCTHU, TIpeayInpexkaa-
€T O IOCJIEeICTBUSIX COBEPLIAEMbIX HOTApUAJILHBIX Jeii-
CTBUH C T€EM, YTOOBI IOPUANYECKAS HEOCBEIOMJIEHHOCTD
He MorJia ObITh MCIT0JIb30BaHa UM BO Bpel.

Kakyio 0TBETCTBEHHOCTb HeCET HOTaApUyC?

Hotapuyc HeceT MoJIHyl0 MMYIIECTBEHHYIO OTBET-
CTBEHHOCTb 3a IpodeccuOoHabHble OIIMOKU. 3auH-
TepecoBaHHOE JIMII0, CYMTAIOIIEe, YTO ero rnpapa u 3a-
KOHHbIE WHTEpEeChl HapylleHbl, BIpaBe 00XaloBaTh
HOTapHaJbHOE NI€MCTBUE WU OTKA3 B COBEPIIEHUM HO-
TapUaJIbHOTO AEMCTBUS B CyaeOHOM mopsake. B ciayua-



SIX HapyLIEHUS 3aKOHA HOTApUYC MOXET ObITh JIMIIEH
IpaBa 3aHITUS HOTApUAJIBbHOU NESITEIbHOCTBIO IO pe-
LIEHUIO Cya.

Horapuyc 006s13aH CcOXpaHSATh TaliHy HOTapUalbHBIX
necTBUii: MH(OpMalLus, CTaBllias U3BECTHOM HOTapUy-
CY B CBSI3U C COBEPILIECHHBIM HOTApUAJILHBIM JeHCTBUEM,
HE MOJIEXUT pa3rJIAllEeHUIO 10 YTPO30i IPUANYECKUX
CAHKIIUMA.

Ha 4beii cropone HoTapuyc?

Horapuyc, B oTinumne oT agBoKaTa, HE MOXET 3allu-
1IaTh MHTEpPEChl TOJBKO OJHOM CTOPOHBI caeiaku. OH
oOecrieunBaeT paBHYIO IPABOBYIO 3allIMTy CTOPOH CHEJI-
KM HEe3aBUCUMO OT MX CTaTyca, MHTEPECOB, MUMYIIECT-
BEHHOTO MOJIOXEHUS 1 APYTrux (pakTOpOB.

KT0 KOHTPOJIMpYET JesITeIbHOCTh
HOTapuyca?

Hotapuyc B cBoeil AeATeNbHOCTA PYKOBOIACTBYETCS
3aKoHomaTeabCcTBOM Poccuiickoit Meaepaiu, Mexmy-
HapoaHbIMU akTamMu. KOHTpoib 32 MCMOJTHEHUEM IIPO-
(peccruoHaNbHBIX OO0SI3aHHOCTE OCYIIECTB/ISET HOTa-
puajbHas Tajata. A AEWCTBUSI HOTapuyca MOTYT OBIThb
nopoBepeHbl cynoM. Jlroboe HoTapualbHOE IEHCTBUE,
MPaBOMEPHOCTb KOTOPOTO TOCTaBJIeHa 3aMHTEPECOBAH-
HBIM JIMIIOM I10JI COMHEHME, a TaKXKe OTKa3 B COBepIle-
HUU HOTApUAJILHOTIO AECUCTBUSI MOTYT OBITb 00KaJI0OBaHbI
B CyJIeOHOM MOpSIJIKE.



Horapuyc 06s13aH cTporo coo1100aTh HE TOJIBKO 3aKO-
HOJIATEeJbCTBO, HO €111e U 10OPOBOJHLHO MPUHSTHINA HOTA-
puanbHbIM coobiectBoM I[IpodeccrnoHanbHBIT KOOEKC
HoTtapuycoB Poccuiickoit @enepaliu, coaepKaniuid
HOPMBbI TPO(ECCUOHAILHOM 3TUKMU.

Horapuanabnas nanara

HorapuanbHasg nmajnara — 3T0 HEKOMMepYeCcKask opra-
HU3alMs, TIpeacTaBsionias coooi mpodeccruoHaabHOe
00beIMHEHYE, OCHOBAHHOE Ha 00s3aTeJIbHOM YJICHCTBE
HOTapMyCOB TOro M uHoro cyonekra P®. [Tanara Ha-
JeJIEHA TOCYIapCTBOM OIPEAEIIEHHBIMU MMOJTHOMOYUSIMU
0 KOHTPOJIIO 3a MPOodECCUOHATIBHOM IeITEIbHOCTHIO €€
YJICHOB.

KpomMe HoTapuycoB, WwieHaMM HOTapUaJbHOW Maja-
Thl MOTYT OBITh JIM1IA, TOJYYMBIINE WU XKeJIalolue Mo-
JIYYUTb JIMLEH3UIO Ha TPaBO HOTAPUAIILHOM NESITEsb-
HOCTHU.

HorapuanbHas manara opraHusyeT CBOIO padoOTy U
OCYILIECTBJISIET CBOIO AEATEAbHOCTh HA MPUHIIMIIAX CAMO-
VIIpaBJIEHUSI B COOTBETCTBUU C (peaepabHbIM 3aKOHO-
narenbcTBOM: KoHcTutyuuein Poccuiickoii @enepanuu,
OcHoBaMmu 3akoHomatenbcTBa Poccuiickoit Denepanmn
o HoTapuare, I'paxknaHckuM KonekcoMm Poccuiickoit @e-
nepauun, OenepaibHbIM 3aKOHOM «O HEKOMMEPUYECKUX
OpraHu3alusix», UHbIMU MPABOBBIMM aKTaMU OPraHOB
rOCyIapCTBEHHOM BJIACTU, MEXIYHAPOAHBIMU TOTOBO-
paMu U YCTaBOM HOTapUaJIbHOM I1aJ1aThI.



Kakue HoTapuaabHbIe JeiiCTBHS COBEpIIAET
HOTapHuyc?

Homapuycet cosepuarom caedyrowsue nomapuaivhole
delicmeus:

® ydocmoeepsirom 00HOCHOPOHHUE COeAKU, 8 MOM HUCAe
3a6ewanusl, MHO20CMOPOHHUE COeAKU — 002080PbL:

— JIOTOBOP KYTUIU-TIPOAAXMU;

— JIOTOBOD JapeHUsI;

— JIOTOBOP MEHBI;

— JOT'OBOp 3ajiora ABMKMMOI'O WM HCABUMXKU-
MOI'0O UMYIIIECTBA,

— JOTOBOpP ITOXKHM3HCHHOI'O COACPKaHUA C
M2KANBEHUEM,

— JIOTOBOP PEHTHI;

— JIOTOBOP HaiiMa >KMJIOTO TTOMEILEHUS;
— TIpelBapUTeIbHBIN JOTOBOD;

— JIOTOBOP MOPYYCHUS,

— JIOTOBOP JOJIEBOTO y4acTUsI B CTPOUTEJIb-
CTBE;

— JIOroBOp 0€3BO3ME3IHOIO I0JIb30BAHMSI;
— OpayHBbIil JOTOBOD;

— JIOTOBOpP apEeH/IbI;

— JOTOBOP XpaHEHMUS,

— JIOTOBODp 3aMMa;

— comalleHue 00 ymnjaTte aIuMEHTOB, a TaK-
XK€ JIpyrue OOroBOphHl U COIJIAllICHUA, HE
MpOTUBOpEYAlle 3aKOHOIATEIILCTBY;



® ydocmoeepsiom 008epeHHOCHU;
HOTapMycC BIIpaBe yIOCTOBEPUTH IaxKe TaKyIO JI0-
BEpPEHHOCTh, KOTOpas OblIa ObI IeMICTBUTEIbHA 1
B IIPOCTOM MMCbMEHHOI (hopMe.

® gbvl0ariom ceudemenbCMmea o npase Ha HaAcAe0Ccmeo;

® npuHuMarom mepol K 0XpaHe HaAcAe0CMEeHH020 UMY -

wecmea;
Mepbl MO0 OXpaHe HacJeICTBa NMPUHUMAKOTCS B
LIeJISIX 3allUThl MpaB HACJIeIHUKOB, OTKAa30IIO-
Jyyareyjeil U APYrMx 3auHTEPECOBAHHBIX JIULI.
JI1s oXpaHbl HAcJaeACTBa HOTaApUYC MPOU3BOAUT
OIKMChH HACJEACTBEHHOTO MMYIIECTBA B MPUCYT-
CTBMU BYX cBUAeTeNeil. Tem caMbIM MpenoTBpa-
11aeTCsI BO3MOXHOCTb IMOPYM, TMOEIN WU pac-
XMIIEHUs HACJIEACTBEHHOTO UMYIIIECTBA;

® gbvl0aiom ceudemenbcmea 0 npase coOCMEEeHHOCMU Ha
00110 6 00WEeM umyuiecmee cynpy206;

® ceudemeabCcmeyrOm 6epHOCHb KOnull 0OKYMeHmMO8 U
GLINUCOK U3 HUX;

® ceudemeabcmeyom NnOOAUHHOCHIb NOONUCU HA OOKY-

MeHnmax;
HOTapUyC CBUIETEIbCTBYET MOIJUHHOCTDH MOJI-
MUCU Ha JTOKYMEHTE, ColAepKaHUue KOTOPOIo He
MPOTUBOPEUYUT 3aKOHOJATEJIbHBIM akTaM PO.
Hotapuyc, cBumetrenbCcTBysl TMOMIMHHOCTD MOJI-
MUCHU, HE YIOCTOBepsieT (haKThl, U3JIOXKEHHbBIC B
JOKYMEHTE, a JIMIb MOATBEPKAAET, YTO MOAIUCH
cenaHa orpeaeaeHHBIM JIULIOM.
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ITo obGiemMy mpaBuily 3asiBUTENNU CaMM OIIpele-
JISIIOT  11€J1€CO00Pa3HOCTh CBUAETEILCTBOBAHUS
MOVIMHHOCTU MOANMCcY HoTapuycoM. Ho B psine
cJlydaeB 3aKOH yCTaHaBJIMUBAaeT 00513aTEIbHOCTb
WUMEHHO HOTapuaJIbHOTO CBUACTEIbCTBOBAHUS
MOJIMHHOCTHU TTIOJINWCH JIMIIA, HATIPUMED:

— MOAIMCH 3asIBUTEJISI Ha 3asiBJIEHUU O pe-
TUCTpallMM CO3JaBa€MOT0 IOPUINYECKOTO
JINLia, TI0JaBaéMOM B PETUCTPUPYIOLIUi
opraH (HajoroBasi UHCIIEKIIHSI);

— €CJIM OJHO W3 JIMII, BCTyIAlIIUX B Opak,
HE MMEET BO3MOXHOCTU SIBUThCS B OpraH
3AI'Ca ni1s1 mogayd COBMECTHOTO 3asiBJie-
HUSI, BOJIEU3bSIBIICHUE JIN1IA, BCTYIAIOIIETO
B Opak, MOXET ObITb O(POPMJIEHO OTHENb-
HbIM 3asIBJICHUEM, MOMJIMHHOCTb MOAMUCHU
Ha KOTOpPOM JOJDKHA ObITh HOTapUaJbHO
3aCBUIETEIbCTBOBAHA;

® cgudemenbCMeyon 6epHOCMb nepeeoda O0KYyMeHNO0g
C 00H020 A3bIKA HA OpPY20ll;

® ydocmoeepsarom (akm HAX0HCOeHUS 2PaANCOAHUHA 6

HCUBDIX;
HEO0OXOAMMOCTD B yIOCTOBEPEHUHU JAHHOTO (PaK-
Ta NOSBJISIETCS Yallle BCEro B CIydasix, KOriaa Bo3-
HUKAIOT CITIOPbI, CBSI3aHHbIE C MOJIYYEHUEM aJlv-
MEHTOB, CYMM B BO3MEILEHUE ylIepOa, a Takxke
MEHCUIA, MOCOOMI M MHBIX CPEACTB Ha coaepxka-
HUYE. YIOCTOBEpeHUE (paKTa HAXOXIECHUS Tpaxk-
JaHWHA B XKMBBIX MOXET IPOU3BOAUTHCS B LIEISIX



OCYHIECTBJICHUA obecrneuyeHus 10 COLIMaJIbLHOMY
CTpaXOBaHMUIO,

® ydocmoeepsiom (haxm HAX0MHCOCHUS 2PANCOAHUHA 6
onpeodeieHHOM Mecme;
yale BCero Takue (PakThl YIOCTOBEPSIIOTCS IO
nenaaM, CBSI3aHHBIM C TTOJYYEHUEM aJlMMEHTOB U
WHBIX CPEJICTB Ha COJEPKAHUE;

® ydocmoeepsarom moic0eCm8eHHOCMb 2PANCOAHUHA C
AUUOM, U300padsCceHHbIM Ha homozpadhuu;

® ydocmoeepsaiom epemsa npedsA6AeHUSA 00OKYMEHM086;

TOKYMEHTBI, BpeMsI MPEeAbsSIBICHNSI KOTOPBIX He-
00X0AMMO YIOCTOBEPUTh, MOTYT OBITH CaMbIMU
paznuuHbIMU. Hanbosee 4acTo MOKYMEHTHI IS
YIOCTOBEPEHUSI BPEMEHU TPEAbSBICHUS TIPEI-
CTaBJISIIOTCSl HOTapuycaM B LIEJIsIX 3allUThl aBTO-
PCKUX MMpaB 00paTUBLIMXCS JIULL. DTO MOTYT OBITh
OIKCaHUs U300PETEHUI U PaLIMOHAIM3aTOPCKUX
MpeaoKeHU, cueHapuu KUHO(PUIbMOB, TEK-
CTHI JIUTEPATyPHBIX TNPOM3BEICHUI: KHUT, OT-
NEeIbHBIX MIECEH, CTUXOB,;

® nepedarom 3as64eHUs Pu3u4ecKUX U HOPUOUHECKUX
auy, opy2um pusuveckum u puou1ecKuM Auuam;
Tepeaava 3asiBIICHUI Jallle BCETO COMpPsIKEeHa C:

— o(popMJIEHUEM CHEIOK MO OTYYXIECHUIO
MMYILIECTBA;

— OTMEHOM NJOBEPEHHOCTH;
— HMCHOJIHEHUEM JOTOBOPA XpaHEHMUS,;
— MCIIOJIHEHHUEM JI0TOBOpPA KYIUIM-IPOIAXKU;
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® NPUHUMAIOM 8 0eno3uUm OCHeMdCHble CyMMbL U UCHHbLE
oymaeu;
JOJDKHUK BIIPAaBE€ BHECTU IIPUYMTAIOLIMECS C
HEero JeHbI'M UJIM LIeHHbIE OyMaru B A€MO3UT HO-
Tapuyca, €clii 00s13aTeJIbCTBO HE MOXKET OBITh
HCITOJTHEHO JIO/KHMKOM BCJIEACTBUE:
— OTCYTCTBUSI KpeauTopa WIM Julia, YIOoJ-
HOMOYEHHOTO MM IIPUHSITH MCIIOJIHEHUE,
B MeCTe, Tle 00513aTeJbCTBO JTOJKHO ObITh
HUCIOJIHEHO;

— HEIeeCcoCOOHOCTM KpeauTopa U OTCYT-
CTBUS1 Y HETO TIpeICTaBUTENS;

— OYEBUJHOTO OTCYTCTBHUS OIIpeNeJeHHOCTU
T10 IMOBOJIY TOT'0, KTO SIBJISIETCSI KPEAUTOPOM
10 00513aTeJILCTBY, B YaCTHOCTH, B CBSI3U CO
CIIOPOM TIO 3TOMY MOBOJY MEXIY KPEIUTO-
POM U APYTUMMU JTULIAMU;

— VKJIOHEHUS KpeIuTopa OT NPUHSTUS HUC-
MOJIHEHUS UJIM MHOU MPOCPOUKU C €ro CTO-
poHbl. BHeceHue NeHEXHOM CyMMBblI WU
LIEHHBIX Oymar B JIeTTO3UT HOTapuyca CUU-
TaeTCs MCIIOJIHEHUEM 00s13aTe/IbCTBA;

® coeepuiaiom UcnoaHUmMeAbHble HAONUCU;
WCIIOJIHUTEJIbHASI HAAITUCh — 3TO PaCIOpsKeHUE
HOTapuyca O B3bICKAHUM C JOJDKHUKA JIeHET WIN
nmymecTBa. Takass HaamuCh AenaeTcs Ha TIOMI-
JIMHHOM JIOJITOBOM JOKyMeHTe. Eciu momKHUK
HE HCIIOJTHSET comIallleHue, B KOTOPOM TIpeayc-
MOTpEeHa BO3MOXHOCTh OTUYXKICHMST 3aJIOKEH-
HOTO MMyllecTBa 0e3 pelleHus cyna, Torma B
JIeJI0 BCTyIaeT Hotapuyc. McrmoaHuTe bHas Hajl-



MMCh HOTapuyca MO3BOJISIET peau30BaTh 3aJi0-
>)KEHHOE MMYIIECTBO HE B CYASOHOM IOpSIKE, a
B IIOPSIIKE, YCTAHOBJIEHHOM 3aKOHOJATEIbCTBOM
00 MCIOTHUTENBbHOM Mpou3BoAcTBe. Mckimoue-
HHE COCTaBJISIOT Ciydyau, CIIeIMaJibHO Mpeay-
CMOTpPEHHBIE 3aKOHOM;

® cogepuiarom npomecmol 6elcce/teti;
qame BCETo HOTapuyCaM IIpUXOANTCA COCTaBIATDb
TaKMEC ITPOTCCTHI BEKCeJIEM, KaK IIPOTECT B HCILJIA-
TEXKE, HCAKICIITC 1 HEAATUPOBAHMU aKIICIITA,

® npedsABAAIOM HeKU K naameixcy u y0ocmogepsarom He-
onaamy 4eKoe;

® npunuMarom Ha XpaHeHue 001cymenmbt;

® cogepularom MopcKue npomecmol;
B MHTepecax 3alllMThl MpaB M 3aKOHHBIX MHTE-
pecoB CynoBiaaesiblla HOTapUyChl MPUHUMAIOT
3asBJIEHNE KallUTaHa cyaHa 00 MMEBILIEM MECTO
MIPOUCIIIECTBUY;

® olecneuusarom 00Ka3amenbcmea;

MO0 MpPOChOE 3aMHTEPECOBAHHBIX JIMI] HOTapUyC
oOecrieunBaeT JOKa3aTeJabCTBa, HEOOXOIMMBIC
B CJIydyae BO3HMKHOBEHHS JieJia B Cylle WIN ajl-
MUHUCTPATUBHOM OpTaHe, €CJIM HMEIOTCS OC-
HOBaHHUS MoOJjlarath, 4To IIpeAcCTaBJICHUE HOKa-
3aTEJILCTB BIIOCJIEICTBMM CTAHET HEBO3MOXKHBIM
WIN 3aTpyIHUTEbHBIM. Harmpumep, ecim Beiien-
CTBUE aBapuUM MOCTpaana KBapTupa;
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® cogepuiaiom uHvle HOMapuaavHbvle oelicmeus, npeoy-
cmompennble 3axkonooameavivimu axmamu Poccuiickoii
Dedepauuu.

BPAYHBIN 1OTOBOP

IIpeauciaoBue

JIeHbIr' 1 UMYILLIECTBO — OAHA U3 OCHOBHBIX MPUUYUH
KOH(JIMKTOB B Opake M MOCIEAYIOIIMX pa3BOIO0B.

bpaunsiii gorosop. 1o cux mop 3To CJI0BOCOYETAaHUE
HE MIPUBBIYHO JJIs1 HAIIKX TpaXkaaH. XOTs UCTOpUs Opau-
HOT'O TOrOBOpa HaCUMTHIBAET ThicAuu JeT. B Poccun on
cymectBoBall 10 1917 roga u mosiBUJICS BHOBb JIUIIb B
1996 romy ¢ mpunHsaTMeM HoBoro CeMeiiHOro kKojekca
Poccuiickoit ®enepauuu.

Boripeku oOLIETIPUHATOMY MHEHMIO M300pEeTEHME
OpayHOro JI0roBOpa He MPUHAMJIEXKUT HU COBPEMEHHOM
EBpone, Hu AMepuke. DTOT JOKYMEHT HE TaK MOJIO,
Kak MbI nymaeM. Teicsum et Hasan B JpeBHeit ['penyun
1 PuMe MyXunMHa U XEHIIMHA TIpeXae 4YeM, co30aTh ce-
MblO, OQOPMJISIIM COIJIALLIEHWE, TI€ OMUCHIBAIM CBOU
MMYILIECTBEHHbIE OTHOILLIEHUS, 00CyXaasi, B TOM YHUCIIeE,
1 BOIIPOCHI HAcJieIOBaHUs B OyayIlIeM COBMECTHO HaXM-
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TOr0 UMYILIECTBA. DTO HE CYUTATIOCh 3a30PHBIM UJIU TO-
CTBIIHBIM.

Takas mpakTtuka ObLIa pacrpocTpaHeHa BIUIOTh 10
MPUHATUS XpUCTUAHCTBA. B mocienyolie BpemMeHa oT-
HOILLIEHUsI OpPayHOI0 COI03a 3aKJII0YAJIMCh 1 PETYIMpPOBa-
JINCh UCKITIOUUTEIBHO LIEPKOBBIO.

[TepBoHayaIbHO BO BCEX XPUCTUAHCKMX TOCYyIapCTBAX
BCE BbITEKallIMe M3 Opaka OTHOLIEHMS U MOpPOXKAae-
MbI€ UMM CHOPBI MOJIEXKATIN BCELIETO0 CYKICHUIO KInUpa,
MMPHU3HABABIIETO OpPaK YCTAHOBJIIEHUEM YMCTO TYXOBHbBIM,
HE JIOMYyCKAoIIMM BMEIIATEJIbCTBA CBETCKOM BJIACTU U
COBEPIIEHHO WTHOPHUPOBABIIMM €ro 4aCTHO-IPaBOBOM
XapakTep.

C TeueHMeM BpEeMEHHU TOCYdapCTBO, OCO3HaBasl, 4TO
KPOME YMCTO ITYXOBHO-HPAaBCTBEHHbIX OTHOILIEHUN 3a-
KJIIOUeHME OpaKa MOPOXIAET U TpaKIaHCKUE, U TUYHBIE,
1 UMYILIECTBEHHbIE OTHOILIIEHWS, UMEIOIIIME BaXXHOE 3HA-
YeHMEe IJI1 TOCYyaapCcTBa, MOCTENEHHO CTaJI0 BTOPraThCs
B LIEPKOBHYIO AESATEIbHOCTh U MOOYUHSTHh CBOEI FOpUC-
JUKIIMM BCIO TpaXIaHCKO-MpPaBOBYIO CTOPOHY Opaka,
BITOCJIEICTBMM TIPe00pa3oBaB PEIUTHO3HBINA OOpsa B
IOPUINYECKUN aKT.

Jlonroe BpeMs B HalllEli CTpaHE MO paHee NEeHCTBYIO-
1IeMYy 3aKOHOHATEJILCTBY MMYILIECTBEHHbBIE OTHOIIEHUS
CYIIPYTOB PEryJupOBaIUCh TOJBKO 3aKOHOM. OCHOBHOI
MPUUYMHON 3TOr0 ObLIO TO, UTO MMYIIECTBO CYIPYroB B
OCHOBHOM COCTAaBJISIJIM MPEAMETHI MOTPEOJCHUS: OIEXK-
nIa, MeOesb, peAKO — MallMHa, rapax uiu gada. [loatomy
«JI€UTb», KaK MPaBUI0, ObLIO HEUETO.

M, xpome Toro, mpearnoJiarajioch, 4YTO B COBETCKOM
CeMbE 3TMYECKOE HAyaJIo IpeodagaeT Haa MaTepuaib-
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HbIM. CuTyalusi U3MEHMJIACch ¢ pa3BUTUEM OTHOILIEHUIA
YaCcTHOI COOCTBEHHOCTHU.

ZKuszHp B Opake TpenrnoJjaraeT HaJM4ue MEXIy CyIl-
pyramu JiroOBU, JOBEpUsI, B3aMMOIOHMMAHMSI, a TaKXKe
BO3HMKHOBEHNE MMYILIECTBEHHBIX OTHOIIEHUIA TPU Be-
JEeHUM OOIIETo X035 CTBa, KOTOPOE IMPU XKEJTaHUU MOX-
HO TIOJEJIUTh.

Ceityac ceMeliHbIC TTapbl CTAIM Yallle 3aAyMbIBaThCsI O
3aKJII0YEHUH OpayHOro aorosopa. [Ipuyem nmpuduH ms
€ro 3aKJIIYECHUS MOXET ObITb MHOTO. BO3MOXHO, 3TO
CBSI3aHO C TEM, UTO B IOCJIEAHME TOJIbl KOJTUYECTBO pa3-
BOAOB 3HAYMTEJIBHO BO3POCJO, Aa U K CBOEMY MaTepu-
aJIbHOMY OOECIIEYECHUIO JIIOAU CTaJu OTHOCUTHCS OoJiee
CepbE3HO.

Bo Bpems 3akiirouyeHHs1 OpayHOIro JOroBOpa MHOTHE
CYIIpYyT'¥ MPU3HAIOTCSI, YTO XOTb U JOBEPSIOT APYT APY-
Iy, TEM HE MEHEE HE XOTST OCJIOXKHEHMI, CBSI3aHHBIX C
pa3aeaoM MMyllecTBa B OyayuieM. MHOTMX MOJIOIO-
J)KEHOB K pellIeHUIO O 3aKJIYeHU OpayHOro JO0roBopa
«IMOATAJIKUBAIOT» POAUTEIIM, Yallle BCEro o0ecrieYeHHbIE.
HexoTopsie xxe mpocTo XOTIT ceds1 00e30MacUTh OT BO3-
MOXHBIX TPeOOBaHUI TPETbUX JIMLI, TTPETECHAYIOIINX Ha
o0lllee, COBMECTHO HaXWUTOE€ MMYILECTBO, HaIpUMED,
KpEeAUTOPOB APYroro Cyrpyra, €cjii TOT XOYE€T YTO-TO
3aJI0XKUTb, OQOPMUTH KAKYyIO-JIMOO CHEJIKY, WIA €CIU
paboTa ogHOro Wik 0OOMX CYNpYyroB CBsI3aHA C PUCKOM
MaTepUaibHOIO XapaKTepa, a Apyroi Cynpyr TakKou puckK
pas3nensaTh He XoueT. Tak win nHaye, HO IJ1aBHOM 1Ie/blo,
HE3aBHMCHUMO OT MPUYKH, SIBJISIETCS YIIOPSIAOYEHUE UMY-
ILIECTBEHHBIX OTHOLLIEHUI CYIIPYTrOB.

Cam OpauHbIii JOrOBOp — 3TO, IMPEeXIe BCEro, rpax-
JAaHCKO-TIpaBoBoOil goroBop. M moatomy Ha Hero, mno-
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MHMO CEMENHOro 3aKOHOAATeJIbCTBA, PACHpPOCTPaHSI-
€TCs ellle M 3aKOHOJATENbCTBO TpaxkaaHckoe. OaHako
€ro OTJIMYMe OT APYTUX JOTOBOPOB COCTOUT B TOM, YTO
TaKkoe corjallleHue IeHCTBYET TOJbKO MEXIYy JIIOJbMMU,
BCTYNUBIIMMU B Opak. COOTBETCTBEHHO, JIIOAU, BCTyIa-
[olIMe B Opak, TOJKHBI OBITh J€€CIOCOOHBIMU U COBEP-
IIEHHOJIETHUMMU.

3HayeHue OpayHOro JOroBOpa COCTOUT €llle U B TOM,
4yTO, 3aKijioyasl ero, Cynpyrd WHAWBUIAYaJbHO CTpaxy-
I0T ce0s1 OT MOCATATEILCTB Ha COOCTBEHHOE MMYILIECTBO
JIMOO CO CTOPOHBI OAHOTO 13 CYIIPYrOB, JIMOO CO CTOPOHBI
TPETHUX JIUL (HarpuMmep, KpeauTopos). CoriaacHo cT. 68
I'paxxmaHcKOro TpoleccyanbHOTo Koaekca Poccuiickoit
denepalild CTOPOHBI, BBIIBUHYBIINE CBOM TPeOOBAHMUS
B Cye, JOJDKHBI CaMM IIPEAOCTaBISITh JOKA3aTeJIbCTBa B
MOATBEPXKIEHNE CBOMX TPEOOBaAaHUI WM BO3paKECHUI.
bpauHblii 1OroBOp MpHU paCCMOTPEHUU B CyE IpakaaH-
CKOTO Jiejia O pa3jesie UMYIIECTBa KaK pa3 OyaeT sIBASIThb-
Csl OTHUM 13 OCHOBHBIX JOKYMEHTOB, MOATBEPXKAAIOIINX
MPUHAIJIEXKHOCTh UMYILLIECTBA TOMY UJIM UHOMY CYIIPYTY.

OcHoOBHOE TpeboBaHUE, MPEABSIBISIEMOE K OpayHOMY
JOTOBOPY, COCTOUT B TOM, UTO OH AOJIKE€H COOTBETCTBO-
BaTh HOpMaM CEMEIMHOTO 3aKOHOJATEIbCTRA.

bpauHbIil 1OrOBOp peryanpyeTr TOJbLKO MMYIIECTBEH-
HbI€ OTHOLLIEHUSI MEXIY CyNpyraMu U He MOXET COlep-
>KaThb B ce0€e yCI0BHS, KOTOPhIE ObI KaCaJIMCh JIMYHBIX OT-
HOILIEHU cynpyroB. Tak, Cynpyru He MOTYT IMOCTaBUTh
YCJIOBUSI, HAITPUMEDP, O TOM, YTO OHM JOJIKHBI JTIOOUTH
Ipyr apyra, yBaxaTtb OPYr Apyra, COXpaHSATb BEPHOCTb
Apyr Ipyry u 1p.

Ho On1BaroT, KOHEYHO, Cllyyau, KOrga OOWH CYHOpyT
MBITAETCS C TIOMOIIbIO OPauYHOro JOroBOpa OTPAHUYUTH
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npasa apyroro cynpyra. Hampumep, xeHa cTaBUT yCIiO-
BHME, YTO B Cllydyae M3MEHBI MyXa Bce 00Ilee, COBMECT-
HO HaXXUTOE UMYILIECTBO BO BpeMs1 OpaKa JTOCTaHETCS eii.
Taxkue TpeboBaHMUsS B OpayHOM HOrOBOpE HE IpUEMJIe-
MbI, TaK KaK COINIACHO POCCUNCKOMY 3aKOHOIATEIbCTBY
OrpaHMYeHMUE IIPABOCIIOCOOHOCTU U JEECIIOCOOHOCTU
rpaxaaH APYrMMU rpaxaaHaMu 3alpelieHo.

bpaunblii 1OoroBop TakxKe He IOJDKEH COAEpKAThb IO-
JIOXKEHMI, KacalolIMXCcs MpaB U 00sI3aHHOCTEN CYIIPYTrOB
B OTHOILLIEHUU UX JCTEH.

TeM He MeHee B MOroHe 3a MPUOBLILIO HEKOTOPHIE
IOPUCThl 3aHMMAIOTCS TE€M, YTO MIAYT HABCTPEUYy Keja-
HUSM KJIWEHTOB U COCTaBJISIIOT UM OpauyHble KOHTPAKTHI,
KOTOpPbIE€ IPU PACCMOTPEHUU JeJIa O pa3aesiec UMYyIIeCTBa
OyayT MpU3HAHBI HEAECTBUTEIbHBIMU. 31€Ch peub UACT
KaK pa3 00 yCJIOBHUSIX, HA KOTOPBIX TAKWE COTJIALLIECHUS
3aKJIIOYAIOTCS: BBILIEYIIOMSIHYTAass BO3MOXHAas U3Me-
Ha, YCJIOBUE O TOM, YTO MYK JIOJIK€H OpOCUTH MUTh WU
>K€Ha JOJDKHA YBOJIUTHCS C pabOTHI, U T.1.

I'oBopst 0 OpauHOM HOTOBOPE, CAEAYEeT 0COO0E BHUMA-
HUEe O0paTUTh HA TO, YTO JOKYMEHT, HaIllpaBJICHHbIA Ha
3allUTy MMYIIECTBEHHBIX WHTEPECOB CYNpPYrOB, MMEET
0osbuIoit MuHYC. Poccuiickoe ceMeliHoe 3aKOHOAATeIb-
CTBO B 3HAYUTEJIIbHOM CTEIIEHU OTJMYAETCS OT 3araji-
HOT0, PETYJIHUPYIOLIETO BOIIPOCHl OpAaYHbIX KOHTPAKTOB.
Ecnu Ha 3anane, roe 6pauyHble KOHTPAKThI IIMPOKO MPH-
MEHSIIOTCSI JIIOAbMM CpPeIHEro WM OO0JbIIOro J0CTaTKa, u
BC€ YCJOBHS, MPONKUCAHHBIE B OpayHOM COIVIALLEHUH,
CTPOTO UCIIOJIHSIOTCS, TO Y HAac 3To coBceM He Tak. B Ce-
MeliHoM Konekce Poccuiickoit Denepaliun CylIeCcTBYeT
HOpMa, KOTOpas 3aIpeliaeT YCJIOBUSIMU OpavyHOIo 10I0-
BOpa CTaBUTh TOIO WJIM UHOTO CyIpyra B KpailHe HebO1a-
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TOIIPUSITHOE TOJIOKEHME, JaXe eClAM TOT MO 3TUM YC-
JIOBMEM MOCTaBUJ CBOI noanuch. M Takoe TpeboBaHue
3aKOHAa MO3BOJISIET B CyIeOHOM TIOPSIIKE OMPOTECTOBATh
MHOTHE MPUHSITbIE B OpayHOM JIOTOBOPE YCJIOBUSI, €CIU
TOJIBKO CYJ COYTET, UTO OAWH U3 CYIIPYrOB HAXOIUTCS B
KpaliHe HeOJarornpusITHOM JIs1 ceOs MoJoXeHuu. Bos-
MOXHO, TTO3TOMY B Poccum OpauyHbIii JOTOBOp €IIe HE
CTOJIb pACIPOCTPAHEH.

Yo Takoe OpauyHblii 70rosop?

B cootBeTcTBUM ¢ CeMEWHBIM 3aKOHOIATEILCTBOM
Poccuiickoit @enepaiiyy OpayHbIM 1IOTOBOPOM IPHU3HA-
€TCsI cCorJlallieHUe JIULI, BCTYMNAIILIMX B OpaK, WM COoTjia-
IIEHUE CYTIPYTOB, ONpeAcsioliee UMYIIIeCTBEHHbBIE ITpa-
Ba U 00SI3aHHOCTU CYIIPYroB B Opake U (MJM) B ciaydae
€ro pacTOpKEHUS.

IIpenMeToM OpayHOIro IOroBOpa MOTYT OBITh TOJb-
KO MMYILIECTBEHHbIE OTHOILIEHUSI CYIIPYTroB. DTO MOXKET
OBITb KaK MMYIIECTBO, HaXXUTOE CyIlpyramMmu B Opake,
no0payHOe MMYILECTBO KaXXKIO0ro U3 HUX, a TaKXe UMY-
ILIECTBO, KOTOPOE OyIET NIPUOOPETEHO B OyAYILIEM.

Peructpanusi Opaka u OpayHblii J0roBop —
3TO OJHO M TO XKe?

l'ocymapcTtBeHHast perucTpauus Opaka o3HayaeT CO-
31aHME CEMbM U TTIOPOKIAET HOBBIE ITpaBa U 00S13aHHOCTU
rpaXkaaH, BCTYMaloIIMX B OpakK, MO OTHOIICHUIO APYT K
Ipyry u K oyayuimm aetsM. [1o poccuiickoMy 3aKoHOa-
TEJbCTBY HU LIEPEMOHUST OpaKOCOYETaHUS B LIEPKBU, HU
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Opak, 3aKJIIOYEHHBII 1TO0 MECTHBIM WJIM HallMOHAJbHBIM
o0psizaMm, He SIBIISIIOTCS OpakoM C IOpUAMYECKON TOUYKU
3peHUsI U He TIOPOXKIaloT MPaBOBLIX MoceacTsuii. KOpu-
ITUYEeCKN OpaK CUMTAETCS CYIIECTBYIOIIMM TOJBKO MOCTe
ero opunMagbHOU peructpauuu B opraHax 3AICa.

KT0 M Koraa MoxeT 3aK/JII0YHTh
OpauHbIii 10roBOpP?

bpauHblit 1OroBOp MOTYT 3aKJIIOYUTH JIM1IA, BCTYIAlO-
e B Opak Wim yxe cocrosinue B Opake. Eciiu OpayHbiii
JIOTOBOP COCTaBJieH A0 Opaka, TO OH BCTyIaeT B CUIY
TOJIBKO TI0Cjie O(pULMAILHON perucTpauvyd B OpraHax
3AI'Ca v onipeesieT MpaBOBOM CTaTyC UMYILIECTBEHHBIX
OTHOIIIEHUA.

ITockoyibKy OpadyHBIi JOTOBOP HOCUT JIMYHBIN XapakK-
Tep, TO 3aKJIIOUYUTh €r0 Yepe3 MpeacTaBUTENS 110 JOBeE-
peHHOCTU Heab3s. Ilo cormameHutro CTOpoH OpayHbIi
JIOTOBOP MOXKET OBITh B JIIOOOE BpeMsI paCTOPTHYT JIM0OO y
HoTapuyca, JIM00 B CyJe.

Ecim He 3aK1109aTh OpavyHbIii 10roBOP,
TO KaK pachnpeeisieTcs HMYIeCTBO B CIydyae
pa3Boaa?

[Tpu oTcyTcTBUM OpayHOTO JOroBOopa ¢ MOMEHTa pe-
TUCTpalvy Opaka MMYILLIECTBO CYIIPYroB, HAXXNUTOE B Opa-
Ke, CYUTAETCS 0011Ieii COBMECTHOI COOCTBEHHOCTBIO.

K umyiiecTBy, Ha>KMTOMY CylpyraMmu Bo BpeMsl Opa-
Ka (00LIeMy UMYIIECTBY CYNPYTrOB), OTHOCSITCSI JOXObI
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KaXXI0ro U3 CynpyroB OT TPYAOBOH, MpearpuHUMAaTEIb-
CKOI OeSTeAbHOCTU, OT PEe3YyJbTaTOB MHTEJIECKTyalb-
HOM NEeSITeIbHOCTH, MOJYyYEeHHbIE UMW TTEHCUHU, MOCO-
Ousl, a TaKXKe MHbIE I€HEXXHbIE BbITLIAThl, HE UMEIOLINe
CHeuMaJbHOroO 1I€JeBOro Ha3HaueHusl (CyMMbl MaTe-
pUaJIbHOW TOMOIIM, CYMMBbI, BBIILUIAYEHHBIE B BO3MeE-
LIEHME ylepOa B CBI3U C yTpaTOi TPYyAOCIIOCOOHOCTU
BCJICICTBME YBEUbsl JUOO MHOTO MOBPEXIECHUS 300PO-
Bbd, U aApyrue). OO6IUM MMYIIIECTBOM CYIIPYTOB SIBJISI-
I0TCS Takxke NMpUOOpeTeHHbIE 3a CYET OOLIUX JOXOI0B
CYIIPYroB IBMXXKMMbI€ U HEIBUXXMMBbIEC BEIU, LIEHHBIC
Oymaru, Iau, BKJajbl, JOJW B KaIlMTajae, BHECEHHbBIE B
KpEeIUTHbIE YYpEeXIAeHUs WU B MHbIE KOMMEpUYeCKue
OpraHM3allM, W J1I000¢ APyroe HaxWUTOe CyNpyramu
B Iepuoj Opaka uMmyliecTBo. [IpruyemM He3aBUCHUMO OT
TOTO, Ha UM$ KOT'O U3 CYIIPYTOB OHO IIPUOOPETEHO JTUOO0
Ha MMS$I KOTO UKW K€M U3 CYIIPYTroB BHECEHBI AEHEXHBIE
CpeacTBa.

[IpaBo Ha o01Iee UMYIIIECTBO CYIIPYTOB IMIPUHAMIICKUT
TakXe CyNpyry, KOTOphIid B epuoa Opaka OCYIIECTBIISLI
BEJICHME IOMAIITHETO XO3SMCTBA, YXO/I 32 I€TbMU UJIU T10
IPYTUM YBaxKMTEJbHBIM MPUYMHAM HE MMeEJl CaMOCTOSI-
TeJIbHOTO J0XOJa.

Ilpu pazoene obweeo umywecmesa cynpyeoe u onpeoene-
HUu donetl 8 SIMOM umyujecmee 004U Cynpye08 NPU3HaAromces
PABHBIMU, eCAU UHOe He NPeOyCMOMPEHO 002080POM MelCOy
cynpyeamu.

Cyn BIpaBe OTCTYIIMThL OT Hayajla paBeHCTBa HOJei
CYIIPYTOB B UX O0IIEM UMYIIIECTBE, UCXOMASI U3 UHTEPECOB
HECOBEPIIECHHOJETHUX AeTel M (M) UCXOAsl U3 3acCiy-
>KMBAIOILETO BHUMAHUSI MHTEpeca OAHOIO U3 CYIIPYIoB,
B YaCTHOCTH, B CJIy4asiX, €CJIM IPYroii Cynpyr He noaydal
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JOXOOOB MO HEYBAXUTEIbHBIM IIPUYMHAM WU PACXOI0-
Bajl O0lllee MMYILECTBO CYIIPYroB B ylliepOd MHTEpecaMm
CEMBbH.

OO11Me [oaTu CyINpYyroB MpU pasiesie oOIIero uMmy-
IIECTBA CYIIPYTOB PACIIPEACIISIOTCS MEXIY CyIpyramu
OPONOPLUMOHATBHO HNPUCYKACHHBIM UM JIOJISIM.

B G6payHOM 1O0rOBOpE CYyIIPYr MOTYT B JII0O0€ BpeMs B
repuo/ Opaka oInpeaeanuTh NPaBOBO PEXUM YK€ UMEI0-
LLIErocsl y HUX UMYILECTBA, a TakKe UMYILLECTBA, KOTOPOe
OymeT mpuoOpeTarbcsl UMM B Oynymem. Kpome 3Ttoro,
CYIIpYT'M MOTYT YCTAaHOBUTb CBOM IMpaBa U 00S13aHHOCTHU
O B3aMMHOMY COJEPKAHUIO, OMNpeIejuB MNOPSIOK U
pa3Mepbl ATMMEHTHBIX BBITUIAT APYT APYTY.

Hanpumep, nipenmersl pockoliu (I0BEJIMPHBIE YKpa-
LLICHWS, U3EJIUS U3 30JI0Ta U AParolleHHbIX KaMHE) 110
3aKOHY HE€ SIBJISIOTCS IPEAMETOM JIMYHOM COOCTBEHHO-
ctu cynpyroB. Ho, mo XxenaHuio, B OpayHOM J10OTOBOpE
MOXHO IIPEAYCMOTPETb, YTO 3TU IMPEAMEThl POCKOILIU
SIBJISIFOTCSI BO BpeMsi Opaka M B CJIy4ae €ro pacTOp>XKEHUS
COOCTBEHHOCTBIO TOT'O U3 CYIIPYTOB, KOTOPBI UMU ITOJIb-
30BaJIcs.

BapuaHTOB 1 TOHKOCTEN O4E€Hb MHOTI'O, U pa300paThCs
B HUX 0€3 IMTOMOIIM HOTapuyca HEBO3MOXKHO.

Orpanuyenus B OpayHoM aorosope?

® Henb3gd orpaHWYMTh TPaBO OAHOM M3 CTOPOH Ha
Tpyad, BBIOOp Tpodeccun, moaydeHue odpa3oBaHUs,
CcBOOOMY MEePEABUKEHUS U T.11.
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® [IpenmMeToM OpayHOro IOroBOpa HE MOTYT OBITh
JIMYHbIE HEUMYIIECTBEHHbIE OTHOIIEHUSI. DTO O3HA-
YaeT, YTO OpayHbIM JOTOBOPOM HeEJIb3sl 00s13aTh CyM-
pPYroB JIIOOUTH APYT ApYyra, He 3J0yIOTPeOIsATh aJIKO-
TOJIbHBIMM HAIIMTKAMM WA XPaHUThb CYIPYXECKYIO
BepHOCTh. HO BOT mpeaycMoTpeTh mpaBoO OJHOTO M3
CYIIpYrOB Ha BO3MeEIlIEHHE MOpajbHOTO Bpela B ClIy-
yae HeJJOCTOMHOIO MOBEAEHMSI IPYTrOro MOXKHO.

® Cynpyrud He MOTYT PeryJiMpoBaThb CBOM OTHOLIEHMUS
¢ nmerbMu. Hampumep, Henb3sd yCTaHOBUTH MOPSAOK
OOIIIEHU C AETHbMHU B ClIy4yae pa3Boia WM YCTAHOBUTD
MECTO XHUTEJIbCTBA peOEHKA MPU pa3aeJbHOM MPOXM-
BaHUU POIUTEIIENA.

® bpayHbIii JOrOBOpP HE MOXET OrpaHUYUTh IPaBO
HETPYIOCIIOCOOHOTO HYXKAAIOIIEToCs CYIIpyra Ha Io-
JydyeHue coaepxkaHus. MarepuanbHas ToOAAepKKa
IpYyT Apyra — 3TO 00SI3aHHOCTb CYNPYTOB B CUJY 3a-
KOHa.

I'1e MOKHO COCTaBUThL OpavyHbIid 10roBOP?

Y Hortapuyca B HOTapualbHOI KoHTOpe. CorjacHo

CemeiitHoMy Koaekcy Poccuiickoit Deaepaniyiy OpadyHbIid
JIOTOBOP 10JKE€H OBITh 3aKJII0UEH MMUCbMEHHO U HOTapu-
aJIbHO YIOCTOBEPEH.

Hapymenue ¢opmbl OpayHOro AOroBopa BJIECYET 3a

c0o00i1 ero HUYTOXKHOCTh (TO €CTh HEeAEeHCTBUTEIbHOCTD
MO MPUYMHE HECOOTBETCTBUS CACIKM TPeOOBAHMUSIM 3a-
KOHA, TPUYEM 3Ty HEAECUCTBUTEIBHOCTDb IaXe HE HAllo
ocrnapuBaTh B Cyle).
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N3meHneHne u npeKpameHue
OpayHOro 10roBopa

bpauHbIit 1OrOBOp MOXET ObITh UBMEHEH WJIM PaCTOPT-
HYT B JItoOO€ BpeMms 110 comalieHuto cyrnpyroB. Cora-
IeHrue 00 M3MEHEHUM WJIM O PACTOPXEHWU OpavyHOro
JOroBopa IpoLEeIypHO COBEpIIAeTCs B TOil ke ¢opme,
YTO U caM OpayHbIi JOTOBOP, TO €CTh IMMCbMEHHO U B
HOTapuajibHOI (popme.

OJIHOCTOPOHHMI OTKa3 OT UCTIOJIHEHUSI OpayHOTO J0-
roBOpa He JOIMYyCKaeTCsl.

ITo TpeboBaHMIO OMJHOIO U3 CYIIPYTrOB OpayHBIil JOTO-
BOP MOXET ObITh U3MEHEH WJIM PACTOPTHYT I10 PelIeHUIO
cylia TI0 OCHOBAaHMSIM U B MOPSIIKE, KOTOPbIE YCTAaHOBJIE-
Hbl I'paxmaHckum komekcoM Poccuiickoit deaepanumn
IJ1s1 UBMEHEHUST U paCTOPXKEHMS JOrOBOpa.

OnHako cya yIOBJIETBOPSIET TaKOM MCK TOJBKO B
cllydae CyIIECTBEHHOIO HapylleHWUsI IOPYTUM CYyOpy-
romM 6payHoro noropopa. Takum CylIeCTBEHHbIM Hapy-
IIEHMEM MOXET CUMTaThCs NPUUYMHEHHWE OTBETYMKOM
WUCTIY yuiep06a, KOTOPbIi B 3HAYUTEIbHON CTETIEHU JIN-
LIaeT ucTua npedepeHuii, Ha KOTOpble OH PaCCUMThIBAI
MpU 3aKJII0YEHUN OpayHOro JoroBopa. YiiepooM cyaoMm
MOXET ObITh TPU3HAH U MaTepUaJibHbIN, 1 MOPAJIbHBIN
Bpel, HAHECEHHBIN MCTILY.

M3meHeHne wiy npekpaiieHrue OpayHOro A0roBopa
BO3MOXHO TaKXXe€ W B TOM CJIy4dae, KOraa CylleCTBEHHO
MEHSIIOTCSI 00CTOSITEIbCTBA, KOTOPHIMU PYKOBOACTBOBA-
JIMCh CYTIPYTU MIPU 3aKJII0YeHUM OpadyHoro norosopa. M3-
MEHEHHE OOCTOSITEIBbCTB MPU3HAETCS «CYIIECTBEHHBIM»
IJIsl CyIIpYyroB B TOM cJlydae, KOrJga Takue OOCTOSITENb-
CTBa MEHSIIOTCSI HACTOJbKO, YTO 3TOr0 HE MOIJIM IIpeli-
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BUZIETh JaKe CAaMU CYIIPYTU MPU 3aKJIIFOYESHUW OpavyHOTo
norosopa. Hanpumep, B 6payHOM JOroBOpe T'OBOPUTCS
0 TOM, UTO MYXK 00SI3yeTCs IIpOJaTh CBOIO MAIlIMHY 1 Ha
BBIpYYEHHBIE CPEJCTBA, K KOTOPHIM NMPUOABSATCS ApyTrie
COBMECTHO HAaKOILJIECHHBIE CPEICTBA, KyIIUT JOM, HO JaH-
HOE YCJIOBHE OCYILIECTBUTh HEBO3MOXHO, TaK KaK MaIlly-
Ha cropeJa, T.e. TOMEHSIJIUCh O0CTOSITeJIbCTBA, KOTOPhIE
MMeJId MECTO ObITh Ha MOMEHT 3aKJIIoueHUs] OpauyHOro
IOTOBOpA.

Cnenyer OTMETUTh, UTO M3MEHEHHE OpavyHOIO KOHT-
paKTa He BJieueT 3a co0oil mpeKpallleHue MpaB 1 00s13aH-
HOCTE1 CTOPOH I10 IOTOBOPY, KaK B CIy4astX IIpU pacTop-
>KeHWY JOTOBODA.

[IpekpaiieHue OpayHOro JOroBOpa MOXKET HacCTy-
ITUTh:

— BO BpeMs CyIIeCTBOBaHMS Opaka: I1o corjia-
IIEHUIO CTOPOH JIMOO MO PEelIeHUIO Cyla,
BCTYITMBIIETO B 3aKOHHYIO CUITY;

— Ipu pacTtopxkeHuu Opaka (4TO OBIBaeT
yaile Bcero). MckmouyeHue, korga Opayu-
HBIIA JOTOBOP AEHCTBYET MOCJIE PACTOPXKE-
HUS Opaka, COCTaBJISIIOT Cllydad, Koraa B
OpayHOM JIOrOBOpE CyIpyramMu MpeaycMoT-
peHo uHoe. [IpumepoM MOXET CIYyXUTb
00513aHHOCTb 110 B3aUMHOMY COJIEPXKaHMUIO.
ITpu mnpexkpaimieHun Opaka MHUCbMEHHOTO
pacTopKeHUsI OpauHOTO KOHTpaKTa He Tpe-
OyeTcsl, TaK KaK OH MepecTaeT 1eiCTBOBATh
aBTOMATUYECKU;

— C MCTEUYEHMEM CpOKa, Ha KOTOpPBIM ObLI
3aKJI0UeH OpauHblii goroBop. Tak, Ha-
MpUMep, eciu OpayHbIiA JOTOBOpP ObLI 3a-
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KJIIOYEH Ha JeCsIThb JIET, U 3TU AECATh JIeT
MPOLIJIM C MOMEHTa 3aKjJlueHus Opaka,
TO OpayHbIi OOrOBOp IIPEKPAIAET CBOE
JIeicTBre 0€3 MUCbMEHHOIO 3asBJICHUSI 00
3TOM.

[IpexpamieHre uan M3MeHeHUWE OpayHOro JOroBoOpa
He BJI€YET 3a CO00M HUKAKMX 00513aTeJIbCTB CO CTOPOHBI
YYaCTHUKOB TaKOro JOroBOpa IO BO3BpaTy WJIM MCIIOJ-
HEHMIO UMM AEUCTBUI, KOTOpPbIE HE OBbLIM MCIIOJIHEHBI
o OpayHOMY KOHTPAaKTYy.

HeneiicTBUTEIBHOCTD OPAYHOr0 JOrOBOPa

bpauHblii OOroBop MOXET OBITb NpPU3HAH Heaek-
CTBUTEJIbHBIM TOJIBKO IO pelieHuto cyma. [Ipuuem He-
JNEeUCTBUTEIbHBIM MOXET IPU3HABAaTbCI KaK TOTrOBOP
B LICJIOM, TaK U €ro OTAebHas 4acTb. [Ipy npuzHaHuu
OpavyHOIo JOroBOpa HeleUCTBUTEILHBIM B KAKOM-TO OJI-
HOW 4acTW OCTaJbHAs €ro 4acTb OyAET CUMTAThCS ACWM-
CTBUTEJIBHOM.

K ocHoBaHUSIM, MO KOTOPBHIM OpayHbIiA TOTOBOP MO-
XKET OBbITh NMPU3HAH HEACUCTBUTEIBbHBIM, OTHOCSTCS BCE
T€ K€ OCHOBAHWUSI, KOTOPbIe MPUMEHSIIOTCS IIPU PaCTOP-
>KEHUMU JIIOOOr0 APYroro A0roBopa, Tak Kak OpayHblii 10-
TOBOpP — 3TO CAEJKA, KOTOpasl 3aKJII0YaeTCsl, U3MEHSIET-
CS U MpeKpalaeTcs coracHo I'pakgaHCKOMy KOAEKCY
Poccuiickoit Menepannn.

Camo mpu3HaHuE CyIoM OpayHOro JOroBopa HEAECH-
CTBUTEJILHBIM ITIPOUCXOAUT B TOM CJIydyae, KOraa:

— YCJIOBUSI, COMEPKAIIMECS B HEM, ITPOTUBO-
peyat 3akoHoaaTeJbcTBy PD;
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— Takasl cAeKa MPOTUBOPEYUT OCHOBAM ITpa-
BOIOPSIIKA UM HPABCTBEHHOCTU (MHUMasI
WJIW IPUTBOPHAY CAEIKA);

— JIOTOBOP HOTapMaJbHO HE YIOCTOBEPEH;

— JIOTOBOP 3aKJIOUYEH C LEIbI0 «IIPUKPBITH»
IPYTYIO CHEJIKY;

— JIOTOBOP 3aKJII0YaeTcs HeaeeCIIOCOOHBIM
IpakIaHUHOM.

BriienepeuncieHHble JOTOBOPbI OYIyT SIB-
JIITbCSL HUYTOXHBIMU caenkamu. [Tomumo
MEPEYUCICHHBIX, CYILIECTBYIOT M ApYyrue
CIEJKU, KOTOpbI€ MPU3HAIOTCI CYyJIOM He-
JEeMCTBUTEIbHBIMU. ITO OCIIOPUMBbIEC CHE-
ku. Hanmpumep:

— JIOTOBOP 3aKJIIOYAETCSl OTPAHUYEHHO Jee-
CIIOCOOHBIM IPaXXIAHUHOM;

— JIOTOBOP 3aKJII0YAETCS IPAaXIAHUHOM B CO-
crossHuM addexrTa;

— OOTOBOp 3aK/II4acTCd 4YCJIOBCKOM, KOTO-
POTo BBCJIN B 3216J'IY)KI[€HI/IC;

— JIOTOBOP 3aKJII0YAeTCs C MOMOIIbI0 0OMa-
Ha, HACWUJIUSI, YTPO3bl;

— YCJIOBUS, coaepKallliecsi B 10roBope, cTa-
BSIT OJJTHOTO U3 CYNPYroB B KpaliHe HebJa-
TOIIPUSITHOE TTOJIOXKEHUE;

— YCJIOBUS, ColepxKalluecss B TOTOBOpPE, Or-
PaHUYMBAIOT MPABOCIIOCOOHOCTh WJIM JIe€-
CIIOCOOHOCTH APYTOTo Cynpyra.
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Heo0xo0aumo 11 3aKJ1I09ATh
OpauHbIii 10roBOP?

Ecau Bl comHeBaeTech M He 3HaeTe, KakK MOCTYITUTh,
HOTapMyC BCECTOPOHHE Pa3bsICHUT CYTh JIOTOBOpa, Mpa-
Ba, 00SI3aHHOCTHU 1 MOCJIEICTBUS CAEIKM.

KoneuHo, kaxnas cyrnpyxeckasl nmapa ujiu Jula, BCTy-
naollye B Opak, MpUHUMAIOT pelleHrue caMu. MHorue
CTECHSIIOTCSI TOBOPUTH 00 MMYILIECTBE U A€HbIaX HAKaHy-
He cBaabObl, OMHAKO ObIBA€T OYE€Hb CTHIAHO, KOTHa MpHU
BO3HMKHOBEHUM OpaKopa3BOAHOIO Ipoliecca 3a0bIBa-
FOTCSI BCE TIPUINYUMSL.



ADOPU3MBI O HOTAPUATE

€ AKTbI HOTapuyca MOAAEPKUBAIOT 10OpbIE€ HPABBDI.

¢ KT0-TO NpUBHOCUT NMpaBO B MHUpP, a HOTapUyC —
MUDP B 3TO IpaBo.

¢ Jlyynie comiacuThcs B IIpaBax M 00sI3aHHOCTSX Y
HOoTapuyca, 4eM MPUHYXIAThCS K 00s13aTENbCTBY Yy CYy-
IbU.

¢ OpgHoMy — MuUppa, APYyroMy — TepHUI, TaK ObIBaeT
B IIpaBe, HO HEe B HOTapuare, MO0 CIIpaBeIJIUB OH U MU-
POTBOPUT OOEUM CTOPOHAM.

¢ [llut HoTapuaTa AenaeT U3UIITHUM BIaeHUE Me-
YOM.

¢ Kak ropunuyeckas ajareOpa, HOoTapuaT CTOMT Ha
TOYHBIX (pOpMYJIax IIpaBa.

¢ Hukorna y3bl 3aKoHa He MpeBpallajlich B pyKax
HOTapuyca B CUJIKU.

€ B kaxnmoii HoTapuaJabHOM CIOENKE HE3pUMO IIpHU-
CYTCTBYET ellle¢ OJJHa CTOpOHa — OOILECTBEHHOE 0J1aro.



¢ [oy1ag BoJIsI 0OpaTUBILETOCs YTO-TO 3HAYUT, HO 00-
JJaueHHas1 HOTAPUYCOM B 3aKOH 3HAYUT MHOTOE.

¢ Kak maTtemaTuk, HOTapuycC BbIBOIUT (POPMYJIbI Ue-
JIOBEYeCKOro 0Jiara u3 akCMOM 3aKOHa.

¢ Kak TaiiHblii COBETHUK IOCTULIMM, HOTAPUYC IOC-
BSIILIACTCS B XKUTEMCKME U UMYILIECTBEHHbBIE TAHbBI, 1A€T
BEpHBbIE MPaBOBbIE COBEThI. KaK «CBETCKUI CBSIIIEHHUK,
HOTapUyC XpaHUT TaliHY «IIPAaBOBOI MCIIOBEIN».

¢ Hotapuyc nuiier o npaBe pykoil oOpaTUBIIETOCS
MOJI AMKTOBKY 3aKOHa.

¢ [IpaBocynue cynpy — B pa3pellieHUU CITopa, Ipa-
BOCYIM€ HOTapuyca — B €ro MpeaoTBPaIlCHUH.



JAJIA 3SAMETOK
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